STATE OF MAI NE Docket No. 98-634
PUBLI C UTI LI TI ES COMM SSI ON

Cct ober 9, 1998

PUBLI C UTI LI TIES COW SSI ON PERMANENT
| nvestigation into Area Code PROTECTIVE ORDER
Rel i ef

At the Cctober 1, 1998, Technical Conference held in this
docket, the parties agreed that the terns of the Septenber 25th
Amended Tenporary Order should be nmade permanent. [In addition,
the Ofice of the Public Advocate requested that it be provided
access to confidential information. While several parties
objected to the OPA's request, the Hearing Exam ner (in
conjunction with the Conmm ssioners) determ ned that the OPA
shoul d be provided access to confidential information because
t here had been no showing of a greater |ikelihood of disclosure
by the OPA than by the Comm ssion.

Accordingly, it is ORDERED that the terns of the Permanent
Protective Order are as foll ows:

1. That a party may designate information sought in this
proceedi ng which it believes to be “Trade Secret
I nformation” or “Confidential Commercial I|nformation” as
described in MR G v.P. 26(c) and MR Evid. 507, as

“Designated Confidential Information.” Access to Designated
Confidential Information shall be limted as set forth in
this O der.

2. That all Designated Confidential Information shall, unless
removed fromthe coverage of this Order as provided in
par agraph 3 bel ow, be and remain confidential. Designated

Confidential Information shall not be disclosed for any
pur pose ot her than the purposes of this proceeding, and then
solely in accordance with this Order. No person to whom
access to Designated Confidential Information is accorded
pursuant to paragraph 4 of this Order shall disclose or
reveal, directly or indirectly, the content of the

Desi gnated Confidential Information to others, except as
provi ded in paragraph 4.

3. That the parties to whom Desi gnated Confidential |nformation
is furnished may chal | enge designation of docunments or other
information as confidential by notion to the Conm ssion and
upon reasonable prior notice to the parties and an



opportunity for hearing. Upon the entry of an order
granting such a notion, the provisions and restricts of this
order shall cease to bind any party or other person with
respect to the docunents or information that the O der
granting the notion shall have expressly and clearly renoved
fromthe coverage of this Order.

That, unless this Order is nodified, access to Designated
Confidential Information shall be limted to (i) Conmm ssion
menbers and counsel, (ii) Comm ssion enpl oyees, independent
consultants or experts retained by the Comm ssion, and (iii)
the Ofice of the Public Advocate.

Not wi t hstandi ng the restrictions contained in paragraph 4 of
this Order, as part of this proceeding the Conm ssion or its
enpl oyees may distribute to the Federal Communi cations

Comm ssion (FCC) any material designated Confidential under
the ternms of this Order. The information shall be provided
to the FCC under the condition that the FCC agrees to

mai ntain the material as confidential in accordance with the
agency’s own rules on confidentiality.

Not wi t hst andi ng any ot her provision of this Oder, before
any di sclosure shall occur, any individual (other than a
Comm ssion or OPA enployee) to whom confidenti al
information is disclosed nust certify in witing that he/she
has read and understands this PROTECTI VE CRDER, agrees to
abide by its terns, and understands that unauthorized

di scl osures of the stanped Confidential docunents are

prohi bited. A copy of each such certification shall be
provided to the party that designated the information

Confi denti al .

Bef ore disclosing a stanped Confidential docunent to any
person who is listed in paragraph 4 (other than an attorney)
and who is enployed by a conpetitor or potential conpetitor
of the party that so designated the docunent, the party
seeki ng disclosure shall give at |east five days’ advance
notice in witing to the counsel who desi gnated such
information as Confidential, stating the names and addresses
of the person(s) to whomthe disclosure will be made,
identifying with particularity the docunents to be

di scl osed, and stating the purposes of such disclosure. No
such disclosure shall be nade within the five-day peri od.

If, within the five-day period, a nmotion is filed objecting
to the proposed disclosure, disclosure is not perm ssible
until the Comm ssion has denied such notion and discl osure
is permtted.



10.

11.

12.

13.

That no copi es of Designated Confidential Information

furni shed by a party shall be circulated to persons other
than those persons who are authorized under paragraph 4 of
this Order to obtain Designated Confidential Information
Docunments offered in evidence nay be copied as necessary for
t hat purpose. Persons authorized under paragraph 4 hereof
al so may take such notes as may be necessary solely for the
pur poses of this proceeding. These notes shall also be
treated as Designated Confidential Information

That the restrictions upon, and obligations accruing to,

per sons who becone subject to this Oder shall not apply to
any Designated Confidential Information submtted in
accordance with paragraph 1 of this Oder if the Conm ssion
rul es, after reasonable notice and hearing, that the

Desi gnated Confidential Information was publicly known at
the time it was furnished or has since becone publicly known
t hrough no fault of the receiving party.

That where reference to Designated Confidential Information
is required in pleadings, briefs, other |egal docunents, or
argunent, that reference shall be by citation of title or
exhi bit nunber only or by sonme other non-confidential

description to the extent possible. |In those circunstances,
counsel shall nake every reasonable effort to preserve the
confidentiality of material in the sealed record. |If

counsel shall include Designated Confidential Information in

pl eadi ngs, briefs, other |egal documents, or argunents, that
portion of the docunents or that portion of the transcript
of the argument containing Designated Confidenti al

I nformation shall be maintai ned under seal.

That the Conm ssion nmay draw upon all Designated
Confidential Information in the record in the deliberation
of any decision or order that it may issue, but the

Comm ssion will avoid the reproduction in its decision of
any Designated Confidential |nformation.

That shoul d any appeal of, or other challenge to, the

Comm ssion’s decision in this proceedi ng be taken, any
portions of the record that have been sealed in accordance
wi th paragraph 7 above shall be forwarded to the courts of
this State in accordance wth applicable | aw and procedures,
but under seal and so designated in witing for the
informati on of the court.

That this Order does not preclude any party from (a)

obj ecting under the Maine Rules of Evidence to the

adm ssibility of any Designated Confidential Information
produced by a party or (b) objecting, on any substantive or



14.

15.

procedural ground, to any subsequent data request or other
request for information.

That this Order may be nodified on notion of any party or on
the Comm ssion’s own notion upon reasonable prior notice to
the parties and an opportunity for hearing.

That within forty (40) days after the conclusion of this
docket, each party to whom Desi gnated Confi denti al

| nformati on has been made avail able shall return the

Desi gnated Confidential Information and shall destroy al
docunents, notes and other materials containing or
reflecting, directly or indirectly, the Designated
Confidential Information; provided, however, that the seal ed
record shall be retained by the Conm ssion and shal
continue to remain subject to the confidentiality

requi renents of this Order, until otherw se ordered by the
Conmi ssi on.

Dat ed at Augusta, Maine this 9th day of October, 1998

BY ORDER OF THE HEARI NG EXAM NER

Trina M Bragdon



